





3 « RIGHTS OF MAN. Part If, 

gulate the wild impulfe of power, many of the laws are irrabionai 
and tyrannical, and the adminiftration ©f them vague and pro- 
blematical. 

Almoft every cafe now mutt be determined by fome precedent, 
be that precedent good or bad, or whether it properly applies or 
not ; and the practice is become fo general, as to fuggeft a fu- 
fpicion, that it proceeds from a deeper policy than at firft: fight 
appears. 

Since the revolution of America, and more fo fihce that of 
France, this preaching up the doftrine of precedents, drawn from 
times and circumftances antecedent to thofe events, has been the 
jtudied praftice of the Englifh government. The generality of 
thofe precedents are founded on principles and opinions, the re- 
verfe of what they ought ; and the greater diftance of time they 
are drawn from, the more they are to be fufpefted. But by affo- 
tiating thofe precedents with a fuperflitious reverence for ancient 
things, as monks (hew relics and call them holy, the generality 
#f mankind are deceived into the defiga. Governments now aft 
as if they wer© afraid to awaken a fmgle refleftion in man. They 
are foftly leading him to the fepdchre of precedents, to deaden 
bis faculties and call his attention from the fceneof revolutions. 
They feel that he is arriving at knowledge fatter than they wi(h, 
and their policy of precedents is the barometer of their fears. 
This political popery, like the ecclefiaftical popery of eld, has 
bad its day, and is hattening to its exit. The ragged relic and 
the antiquated precedent, the monk and the monarch, will moul- 
der together. 

Government by precedent, without any regard to the principle 
•f the precedent, is one of the viieft dyftems that can be fet up. 
Jn numerous inftances, the precedent ought to operate as a warn- 
ing, and not as an example, and requires to be fhunned inftead 
©f imitated ; but inttead of this, precedents are taken in the lump, 
and put at once for conttitution and for law. 

hither the doftrine of precedents is policy to keep a man in a 
fiate of ignorance, or it is a praftical confeflion that wifdom de- 
generates in governments as governments increafe in age, and 
can only hobble along by the ttilts and crutches of precedents. 
How is it that the fame perfons who would proudly be thought 
wifer than their predeceflbrs, appear at the fame time only as the 
ghofts of departed wifdom ? How ftrangel.y is antiquity treated ! 
To anfwer fome purpofes it is fpoken of as the times of darknefs 
and ignorance, aud to anfwer others, it is put for the light of the 
world. 

If the doftrine of precedents is to be followed, the expences 
•f government need not continue the fame. Why pay men ex- 
travagantly, who have but little to do ? If every thing that can 
happen is already in precedent, legittation is at an end, and pre- 
cedent, like a diftionary, determines every cafe. Either, there- 
fore, government has arrived at its dotage, and requires to be re- 
novated, or all the occalions for exercifing its wifdom Jtave o#* 
purred. 


RIGHTS OF MAN. 3? 

We now fee all over Europe, and particularly in England, the 
curious phenomenon of a nation looking one way, and a govern- 
ment the ether — the one forward and the other backward. If 
governments are to go on by precedent, while nations go on by 
improvement, they mutt at laft come to a final reparation ; and 
the fooner, and the more civilly they determine this point, the 
better*. 

Having thus fpoken of conttitutions generally, as things di- 
ftinft from aftual governments, let us proceed to confider the 
parts of which a conttitution is compofed. 

Opinions differ more on this fubjeft, than with refpeft to the 
whole. That a nation ought to have a conttitution, as a rule for 
the conduft of its government, is a fimple queftion in which aJI 
men, not direftly courtiers, will agree. It is only on the com- 
ponent parts that queftions and opinions multiply. 

But this difficulty, like every other, will diminifh when put in. 
to a train of being rightly underftood. 

The firft thing is, that a nation has a right to eftablilh a con- 
ftitution. 

Whether it exercifes this right in the moft judicious manner at 
firft, is quite another cafe. It exercifes it agreeably to the judg- 
ment it poffeffes ; and by continuing to do fo, all errors will at 
laft be exploded. 

When this right is eftabliftied in a nation, there is no fear that 
it will be employed to its own injury. A nation can have no in- 
tereft in being wrong. 

Though all the conttitutions of America are on one general 
principle, yet no two of them are exaftly alike in their compo- 
nent parts, or in the diftribution of the powers which they give 
to the aftual governments. Some are more, and others lefs com- 
plex. 

In forming a conttitution, it is firft neceflary to confider what 
are the ends for which government is neceffary ? Secondly, what 
are the beft means, and the leaft expenfive, for accomplifhinp* 
thofe ends ? 

Government is nothing more than a national affociation ; and 
the objeft of this affociation is the good of all, as well individual- 
ly as colteftively. Every man wifties to purfue his occupation, 
and t© enjoy the fruits of his labours, and the produce of his pro- 
perty in peace and fafety, aud with the leaft pottible expence, 

* In England the improvements in agriculture, ufeful arts, manufaftures, 
and commerce, have been made in oppefition to the genius of its government, 
which is that of following precedents. It is from the enterprize and in- 
duftry of the individuals, and their numerous affociations, in which, tritely 
fpeaking, government is neither pillow nor bolfter, that theft improve- 
ments have proceeded. No man thought about government, or who was 
in, or who was out, when he was planning or executing thofe things ; and 
all he had to hope, with refpeft to government, was, 'that it would let him 
alone. Three or four very filly minifterial news-papers are continually 
•ffending againft the fpirit of national improvement, by aferibing it to a 
»inifter. They may with as iquch txuth aferib* this book to a minilfc 
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